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Abstract 
The researcher through this study seeking to investigate the 

clarification of arbitration conformity, the types and conditions, 
among the Fegh records ( Islamic legislation) and postural laws, 
where the researcher study analytically the definitions of 
arbitration and arbitration conformity. So, arbitration meaning is 
arbitrational operation completely like conformity and 
procedures, but arbitration conformity limited on arbitration 
conditions and stipulation which are the forms of arbitration. The 
researcher tackles arbitration Musharata or stipulation 
(arbitrational contract) which is not from the named contracts, so 
the researcher clarified the legislator's methods in dealing with 
the new modern contracts, and tackles the arbitration conditions 
compared with accompanying condition with contract to know 
the adjustment of this condition. The researcher also deals with 
the rule of arbitration conformity clarifying the conditions of the 
accurate arbitration conformity. In this study the researcher uses 
the analytical inductive method and then find out many results 
which are: 
1- Emerging by comprehensive definition of arbitration 
conformity includes all elements and main forms of the 
arbitration conformity term, which is the compliance of the 
concerned parties for civil, commercial contract or non-contract 
by which reflect a determinate existence conflict or expected 
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conflicts can emerged by interpretation, or rectification or 
implementation of the contract with trust and integrity persons to 
preside this conflict without returning to the state court. 
2-The Islamic Figh opening to enclose the arbitration conformity 
on its both forms (arbitration conditions and arbitration 
stipulation) as it considered a means to stop conflict and have a 
benefit for the contractors addition to the efficiency to 
discontinue conflict. 
3-Arbitration condition is a corrected term even for those who 
don’t want the contracting conditions like Ahnaf, because 
emerged or imposed by contract, and be suitable with its term 
even before conflict, because it doesn’t includ proclamation or 
threat or any other benefit for anyone as it haven’t any usury, 
moreover is a custom. 
The study recommendations are: 
*The researcher recommends by interesting and aware by Islamic 
legislation and be acquainted with previous cases and find the 
similarity on the traditional Islamic legislation and emerging the 
arbitrations. 
*People must Return to conformity of arbitration on its both 
forms as a mean of decisively deal with existing or future conflict 
byhurry in efficiency in deciding the dispute. 
*Interesting to study the total juristic rules through it can aware 
by Islamic legislation and building the particles based on 
colleges. 
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ء ا  - )١(  .٦٥رة ا

 . ١٩٠ص ) ١(ا ا و  ا ا ج  - )٢(

ء ا  -)٣(   .٣٥رة ا

ي ج  - )٤( وس   .٢٥٢ص ٨ج ا

، ص  - )٥( ا ء ا ر،   ا ر ا ر  ا وت٣٤٩رد ا اث ا  ء ا ، دار ا

و - )٦( ء ا ن ا م،   وت٤٣ل، ص ة ا و دار ا ا  ، ا ا

ء ا  ص  - )٧( وردي، ا  .٣٧٩أدب ا 
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ا - )١( ض ا ط ةا   ،  ص ١٩٨١_ه١٤٠١،  ا ء ا  .١٠٧م ا

دة  - )٢( م ا ا  .١٧٩٠ ا

ء ا ، ص وھ -ا ا وأد  د - )٣(  .، دار ا د٦٢٥ا ، ا

و  - )٤( اخ وا ظ وا(ا ا اھ  ا در  ا ا ص  - د) ا  .١٤ا
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ن ا دا ا  ا  - )٥( وري ا  -وا ا ا ون  اد ا د  م، ص ١٩٨٥_ه١٤٠٥ ا

٢١. 

ء  - )١( تا ن ا ا ا ا وا ، أ ر ن ا ، ص ١٩٩٧وا ش دار ا ا  .٢١٤م  ا

ان ا - )٢( ز ر و  ري ا  .م١٩م ، دار ا ا ص ١٩٨١ا  ا

دا   - )٣( دة ٢٠٠٥ن ا ا  .) ٤(م ا
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دي  ا  - )١( ن ا   ، ص اا ا  .١٥٦وا

، د - )٢( ر ، درا  دا ن ا ، . ا  ا و ، ا ا اھ  أ در  .٢٢م، ص٢٠٠٤إ

ري - )٣( ن ا و  ا ري ا ن ا ة  ي ا  ا ا و ا و١٩٨٥//٢٥ا ة ا دة ا ا  .ا

دا   - )٤( دة ٢٠٠٥ن ا ا  ).٤(م ا
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م،  - )١( ھ٨/٤٠٤ا    .و 

)١( -  ، وى،   ، ٤٩/١٥٢ع ا ،  ا م ا  .١/٣٤٤، أ

ق، ا  -)٢(   .١رة ا

ة، ا  - )٣(  .٢٢٩رة ا

ة - )٤( ى، : أ زھ ، و  ا ا ء ا ا ي، و١٨٩٨-ھـ١٣١٦ھ   أ   لمم، و  ا

ة،  ھ ق  ا ً  ا ن و ء ا و ب ١٩٧- ھـ١٣٩٤ر ا ، و ر ا  ا ا ظ ره ا و م،  آ

ال ا ، ط. ا ظ  ا  ر  ، ١ا وت،  ا  .٣/٤٣م، ١٩٩٣-ھـ١٤١٤، 

ى  - )٥( ـ وى ا ـ ، ا ة، ص٣/٤٨٣  ـ زھـ  ، ـ ـ ا ظ ـ و  .٢٦٠-٢٥٩، ا
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ري،  - )١( اء  ا٤٤٤،  ر ١/١٧٤ ا ب ذ ا وا ة،  ب ا  ، . ، ، ٢٠وأخ    ب ا

٢ ، ء  أ  .١٥٠٤-٧،  ر ٢/١١٤٢ب إ ا

، جند  - )٢( م أ   ب  -٣٠وأخ    . ٢٥٥١،  ر ١٨٠، ص٦ا ط ٨ب ا  م ا  ا

ر،  ت ا ، ط١٧١٨، ح ر ٢/١٣٤٤ورد  اد  ا ج،    م أ ا   ا ، دار ٢،     ،

 .م١٩٩٢=ھـ١٤١٣ن 

ة، ا  -)٣( ئ   ).١(رة ا

ء، ا  - )٤(  ).٢٩(رة ا
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)١( -  ، را   ا ا ، ص١/٢٠١ا ة،   ظ ا  زھ  .٢٦١، ا و

ن  ھ    - )٢( ن وا ن    وا ،  أ  الله وا ا ن ا ، أ    ا ل      و

ل الله  الله ي  ر ، وھ ا ر ا ن      ، ب   ش وا ا وس    ا ر  ا أة  ا   ا

ظ إ   ق  م ا ب،  . ھـ٣٦ت    –و  ب   ا ظ ا ، ا ا ط ھـ،  ٤٦٣ ا ا

ض، ط ، ١ا    وت، دار ا ا  .١/٣٩٣م، ١٩٩٥- ھـ١٤١٥، 

)٣( -  ، ء ١٧٨٧،  ر ٢/١٤١٤  ب ا  ، د وا ب ا  ،   ،. 

رداء - )٤( ،   : أ ا ھ ، ش   أ  ا ط و  ا وا       ز   أ   وا  

ن٣٢ ، . ھـ   خ  ب،   ا ب   ا ظ ا  .٤/٢١١ا

)٥( -  ، رك  رة ٢٧، ٣٤١٩،  ر ٢/٤٠٦ا ء      ، ه. ب ا د و  ا   ا ل ھ . و

، ط در  ري،    ا رك  ا  ا ظ ا ، ٢ا وت، دار ا ا  .م٢٠٠٢-ھـ١٤٢٢، 

، ا  - )٦(  .٦٤رة 
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وى  - )١( سابق،ع ا  .٢٩/١٥٢،رج

وى ا - )٢( سابقا  .٤٩٠ -٣/٤٨٨،رج

ة،  ا - )٣( ظ ا  زھ  .٢٦٤ص، و

)٤( -  ، ـ ر ٣/١٢٦٢  ر   الله١٦٤١،  ء  ب  و ر،  ب ا  ،. 

ي،  - )٥( ي،  ا ي   ١٥٦٢،  ر ٤/١٠٤ا ل  ا ر أن  الله، و ب   ر،  ب ا  ،. 

م،  - )٦( م، ا  .٥/١٧ا 
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، و - )١( ، وا   ا   الله   ي ا ھ لا   ھ ا   الله   ا  ً ه أ أ  :  إ 

ى ا  ن  دب وا ري  ا ت، روى  ا ن  ا ه ا  ل ا أ . ، وذ ل،  ء ا ل  أ ظ  ا ا

ي،  د ج  ا وف، ط. ا اد  ، ١ر  وت،  ا  .٣١/٣٥م، ٢٠٠٢=ھـ١٤٢٢، 

)٢( -  ،  .٥/٢٣ا ا

)٣( -  ،  .٥/١٧ا ا

)٤( -  ،  .٥/١٥ا ا

)٥( -  ، م ا ھ ا ا   إ دود ذ ه ا  .٣٤٨-١/٣٤٧ھ
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)١( -  ، ا ر  ا ، ا ر ة، ا ه ا ن ھ ظ  ش ، ١/١٥٥ا ئ ظ ه وا ش ، ا ط ر١/٦٧، ا ، ، ا ا ا ،  ا

١/٤٣٦. 

، و : ا  - )٢( م   الله  أ ا ا ا س أ   ا   ا ، و ٦٦١ھ أ ا ھـ، و  د

سنة ً م٧٢٨عت ئ ا م  ا ، ور ا ئ وى و ا ع ا ة،   ت  ة  ت  ة  ظ   ا. ھـ،  

ة،  ھ ، ا ،  دار ا ا د ل ا أ ا    ة،  ھ ك  وا ة   اھ م ا -ھـ١٣٦١ا

، ا ٩/٢٧١م، ١٩٤٢   ، ا وا وت، ٢ھـ، ط٧٧٤، وا رف،   .١٤/١٣٥م، ١٩٩٢-ھـ١٤١١،  ا
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وى،  - )١( ع ا  ،  .٢٩/١٨ا 

ض  - )٢( ت  ا  ،   ، د ا ، خ  ا  ،  ، ر خ ا ١٩٩٩=ھـ١٤٢٠ أ ا ره ا م،  آ

 ، ط ت  ا  ا ض،  ، ا ن  ،  خ ر م،  ا  .٢/٧٧١، م٢٠٠٤-ھـ١٤٢٥ا

ة، ا  - )٣( ئ  .١رة ا
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ه - )١( ب٢٠-٤/١٩أ داؤد : رواه   أ ھ ب ا  ،  ر ) ١٢(  وإن   .  ) ٣٥٩٤( ا

ب٢/٧٨٨ م  ب ا  ).٢٣٥٣( ا  ر ) ٢٣(،  

)٢( - ، م   وى ا ون، ص ع  ء ا وا ھ٣٤٦ا  .و 

، ص  - )٣( ا ء ا ا ا ، ا  ح ا  ا ، دار ا ٦٠ا وا و ھ ا ا ،ام ، ا ١٩٨٤و         واد

ا ص  - د ء ا ، ا  .٣٥وھ ا

ء ا - )٤( ئ   ا وت ١٧١، ص ائ ا ب ا   .١٩٨٢ا ا دار ا

، ا ا ص  - )٥( ئ  .١٧١ائ ا

، وھ ا   ص اا  - )٦(  .٢٠٥وأد

ري   - )٧( ب ٤/٣٧٦: رواه ا ع،   ب ا ً  ا   ر) ٧٣(  وط ط ش  ).٢١٦٨(مإذ اش

،   ج  - )٨( ئ ب ا  ا ا١٧٠_١٦٩، ص ٥ائ ا  .ط دار ا
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، ص  - )١( ء ا وت، ا ا١٦٠ا ا و ا  رش ا  .، دار ا 

ع،    - )٢( ازي   ا ّب  اث ٢٦٩ا  زءا اا ء ا ، دار إ و  .م٢٠٠١، ا ا

ا ص  - )٣( ء ا ا ا ح ا  ا    .و ٦٠ا وا

ا ص  - )٤( ء ا ا ا ح ا  ا    .و ٦٠ا وا
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ر د - )١( اخ وا اھ -ا ا  .٥٧ ا در   ص إ


